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Abstract

One of the fundamental steps in the process of democratization of Georgia is the
modernization. After the collapse of the Soviet Union, the country found itself in a difficult
situation, which was compounded by internal conflicts that slowed down the development
process and directly affected legal institutions. One of them is the Institute of Expropriation,
which first appeared in Georgian legislation in 1995. Expropriation is a coercive mechanism
by which the state carries out activities of high public necessity, such as road construction,
power lines, railway laying, and so on.

However, despite the necessity, there are frequent cases when the body acts on the right of
ownership of the person and does not fully compensate the damage. This is where the problem
arises, given that the state seizes property through a coercive mechanism, it has an obligation
to compensate the damage, and the body tries to achieve the goal with as little cost as possible,
which creates a conflict of interest between the citizen and the state, because no one wants to
give up his property for less than it is worth for him. Master's thesis is devoted exactly to the
study of this problem. Thesis presents the stages of development of expropriation in Georgia,
as well as the forms of the institution itself: direct, indirect and property restrictive actions,
also the current legal framework and the means of protecting the rights under the legislation.
Thesis also examines the impact of political ideologies on expropriation, in particular, what
characteristics do communistic, libertarian and utilitarian doctrines have towards
expropriation. It can also be remarked that expropriation constitutes the mix of mentioned
ideologies, although concrete states where the political arrangement is strictly defined, but
even in that cases we can notice the link to ideologies.

The main part of the paper is the analysis of individual acts, in particular the orders of the
Ministry of Economy and Sustainable Development, which clearly illustrates the problems
that we have encountered and are experiencing during the expropriation in Georgia.

At the same time, the decisions of the European Court of Human Rights and the Supreme
Court of Georgia show the problems that we encounter in our relations with the state. Such
like can be the means of transformation of the lawsuit used improperly by the court, which

would completely change the course of the court and the Georgian practice. Citizens often
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demanded recognition as the subject of the expropriation act, while they were indirectly
connected with the expropriation and could also claim compensation in this way. It is
therefore clear that practice ought to be improved in this regard.

Finally, in this short period of time, in many political crises, the institution of expropriation
develops, but it is necessary to continue this development at a rapid pace and to create an
administrative system where the state will take measures of public importance, due to
necessity, and this act will not cause others damages related to property and other kind of
damages, so that the compensation will not be complete and fair.

Keywords: Expropriation, Indirect Expropriation, Restriction of Property, Nationalization,

Property Rights, Public Policy.



