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Abstract 

 This master thesis will discuss necessary defense, accounted for in the Georgian criminal codes, 

which constitutes for circumstance precluding wrongfulness and results in the impunity of the 

acting person. It is noteworthy that, the unity of characteristics of both objective and subjective 

sides, are extremely important for rightfulness of necessary defense, in case of lack of either of the 

characteristics, it becomes impossible for a certain action to be viewed as necessary defense. This 

exact characteristic makes the institution in question complicated, since the cases where it is 

unclear and difficult to determine whether the action falls within the constraints of necessary 

defense, and whether the acting person should incur the criminal responsibility or if their action 

should be deemed as rightful.  

Even though Georgian criminal law has a strict definition of what constitutes for necessary 

defense, due to the individual nature of each case, it is nevertheless often difficult to determine, 

and becomes a subject of debate, whether an action constitutes for necessary defense, since in 

many cases the subject of debate boils down to determining the acting person and the boundaries 

of the action. Therefore, we can say that determining the fact of overstepping the boundaries of 

necessary defense is a complicated task and should be paid its due attention if it is to be resolved. 

In this thesis we have attempted to discuss the problematic facets of the aforementioned issue and 

by analyzing it, determine a solution. Furthermore, in the thesis we have discussed the problem 

of provoking necessary defense, which due to its specific nature is not yet fully studied and 

analyzed. It should be noted, that provoking necessary defense can manifest in multiple forms, 

hence we have tried to fully study and discuss them. 

In the given thesis we have attempted to present in a clear and structurally correct way the 

structure of necessary defense, since any concept given in a legal code that is precise and 

structurally sound, enables correct function of any norm. In the thesis we have also discussed the 
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historic development stages of necessary defense in Georgian law, and by doing so we attempted 

to emphasize its rich historical heritage. While researching the said topic, we have used both 

Georgian and foreign literature, which has helped us to analyze the problem and view it in the 

correct light, which will prepare us for the future where there will be no issues regarding 

determining boundaries and the matter of provoking of necessary defense.  

Kaywords:  necessary defense, lawfilness, provocation, momentary, defence, structure. 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 


