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Abstract

Modern world has reached the highest level of development that requires from the legal
discipline to keep up with its speed. From the legal perspective, one of the most important
challenges that today’s world is facing and what is discussed in this thesis appears to be the

contract law and particularly, the determination of a very moment of contract formation.

Every day, people enter into contracts based on their perceptions, experiences and
expectations and often they do not have sufficient understanding of legal terms. It is
important that these perceptions and expectations being reflected on legal norms. Article
317.1 of the Civil Code of Georgia stipulates that contract liability is based solely on contract
between the parties. In case the parties dispute on the moment of formation of the contract
then obligation will not fulfilled in time. It is also possible that a party which considers a
contact already formed to start voluntarily executing certain actions that is not obliged by

the contract.

The legal practice of the Supreme Court of Georgia that is broadly discussed in this thesis,
well explains the core of the problem. The majority of people without legal education who
are involved in contractual relations are not able to differentiate between contractual and
pre-contractual relations. Therefore, requirements they have before the court do not match
with their statutory rights. Rights and obligations of the parties with each other are
determined by the stages of the relations. That is why it is important for the parties to know

at what stage their relations are and if there is such relations between them at all.

Despite the fact, that the Civil Code of Georgia draws significant attention on regulating
contractual relations there are several important issues that are left unregulated which deals
with the very moment of contract formation. Particularly, article 327 of the Code that deals
with the moment of contract creation states that contract is only formed when parties agree
on essential conditions of the contract. Article 329.1 determines the way how contract is
formed which comes down to accept and offer. This is also relevant to almost all European

legal systems. However, the Code does not provide explanation what action shall be
v



considered accept and it determines offer as only a suggestion. It is also ambiguous what shall

be considered as essential conditions as its understanding can vary person to person.

In order to better understand the moment of contract formation, this thesis suggests
overview of the Civil Codes of Nederland, Germany and France. Moreover, it provides a
comparative analysis of those Codes with Georgian legislation. The work also includes
practical researches that was carried out by the researches from the University of
Pennsylvania. Case law that suggests different notion from doctrinal studies is also discussed.
According to those court decisions people’s perceptions and expectations have an immense

importance in contractual relations.

This thesis tries to go beyond doctrinal studies and analyze the moment of contract
formation from people’s psychological perspective. Contractual law is a living organism and

it is impossible to understand it without people’s subjective expectations.

Key words: Civil Law, Contract Law, Entering into Force, People’s Expectations

Vi



