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Abstract

The presented paper discusses the equality of parties in criminal proceedings while
obtaining evidence. In addition, it considers whether the privileges granted to the prosecution
side while conducting the investigative and procedural actions within the criminal procedural
legislation are contrary to the adversarial principle, the principle of equality, the constitution of

Georgia and various international legal acts.

The purpose of this paper is to identify the deficiencies in the normative content of the
Criminal Procedural Code, which contribute to the defense side being in unequal conditions in
contrast to the prosecution time. At a first glance, The adversarial principle and principle of
equality are protected in the criminal procedural legislation of Georgia. However, in the
criminal procedure legislation, the provisions of the normative content contradict each
other.For example: If Article 9 of the Criminal Procedure Code defines equal rights, Article 114
(2) of the same Code only grants the prosecution the right to question the person with the
Magistrate Judge. Therefore, the question is whether the defense side is in the unequal situation
compared to the prosecution side. Also, whether it is possible to ensure the equality of the

parties while obtaining evidence.

The main method of research used in the paper is mainly historical and legal
comparativemethods. The work deals with the historical development of the principle of
equality and adversarial principle as one of the key principles of the criminal procedure in
obtaining evidence in accordance with the Criminal Procedure Law of Georgia and
international law.The paper presents the opinions of various authors in the process of obtaining

evidence in respect of equal rights by the parties in the criminal proceedings.

Finally, according to the survey, there were legislative shortcomings in the criminal

procedural legislation in terms of the enjoyment of equal rights by the parties in obtaining

iv



evidence.Based on the research, it has been established that all unreasonable provisions should
be abolished, which puts the defense side in an unequal position with the prosecution side and
the criminal procedure legislation should be in compliance with the principle of equality and

adversarial principle when the parties obtain evidence.

Keywords: equality and adversarial principle; evidence; investigation; questioning the witness.



