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Abstract 

The main issue of this paper is the definition of agreement and will and practical or theoretical 

problems related to his definition.  

The principle of civil law is the freedom of the contract, consequently, the principles used by 

the Parties shall be used incorrectly and / or exceeded by the law. The agreements which are not 

fully reflected in the agreement of the Parties or the will expressed in the Agreement shall not 

be established, because its provisions are incomplete, uncertain or vague.  

The main purpose of the agreement is to clarify the vague provisions, while the undeclared 

provisions in accordance with the Agreement, to give proper importance. The main purpose of 

explanation is the issue of general intentions of the parties and  internal and external will, so, if 

the party expresses what it thinks. The judge makes or defines the provisions of the contract or 

performs the non-existence of the contract but seeks to find the necessary circumstances and 

reflect it in accordance with the will of the parties. The judge has a great responsibility, Since 

the character and content of the treaty should be taken into consideration, as well as the general 

intention of the parties and thus fill the complementary function.  
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The paper discusses general rules and methods that most often refer to when dealing with the 

contract. As well as the theoretical and practical issues on which the decision is made and the 

elimination of defects. In the paper, a relatively legal analysis is carried out with legislation of 

different countries, mainly the rules of the Unidroit and the principles of European Law.  

There is a large part of the court practice in the work, because of the lack of theoretical material 

judiciary practice and decisions are the best guide to resolve disputes in the future. 

 

Keywords: Deal, contract definition, the will of the parties, defect of the will, problems of 

explanation of the contract. 

 

 

 

 

 

 

 

 

 

 

 

 

 


