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Abstract

One of the most important and controversial issues of administrative law is discretion.
Approximately two hundred years there is a non-stop dispute about mentioned issue. Discretion
as one of the principles of administrative law means the power of the person/body that can choose

the most appropriate decision from several options.



Presented paper consists of introduction, five chapters, conclusion and bibliography. Author
used different research methods, such as historical, logical, analytical and comparative-legal
methods. Presented paper discusses the history of development of concept “discretion”, its’

significance in administrative law, legislative regulation and practice.

Discretion is one of the principles of administrative law, and therefore, in order to
understand its’ place in administrative law, other principles, that are in coexistence with

discretion, will be reviewed.

Georgian Administrative Code includes several articles on discretionary powers, that
directly or indirectly describes and/or specifies the importance of discretion and its’ scope. Despite
the fact mentioned, there is no doubt that discretionary powers still remain as a one of the most
difficult and significant issue in administrative law. Complexity of the discretion concept causes

the existence of term “a mistake in a discretion power”.

The main object of dispute over the discretion powers is wheather is discretion the choice
or not of administrative body in decision-making process. Over the years scientists have tried to
prove the advantages of their opinion, but only consensus they reached is the fact that

discretionary powers are linked to choice.

Although there are a lot of examples both in Georgian and Other states’ administrative
courts regarding the discretion, presented papers considered a single case that clearly

demonstrates the difficulty of discretion and differentiated court practice.

The last part of the paper includes the formation of the essence of discretionary powers of
the administrative body, as well as the relation between court and the administrative body/person

in scope of discretion powers.
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