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Abstract

Current work aims at identifying the shortcoming in terms of the norms connected with the
launch of criminal prosecution and prosecuting agents as provided for in the criminal procedure
laws of Georgia, and at searching the ways to eliminate the shortcomings on the examples of the
countries of continental Europe and Anglo-America.

Current research endeavours to rectify the controversial formulations of articles 166, 167, 171 and
172 of the Criminal Procedure Code that are directly linked with the lawfulness of the start of
criminal prosecution against offenders. About the need of such research speaks the lack of single
opinion in the law literature and within practising lawyers with regard to the launch of criminal
prosecution and the group of prosecuting agents.

The value of the research is to reflect the issue in a new way be means of analyses of the criminal
procedure laws and judgements and practice of the European Court of Human Rights. On the
normative level, only a prosecutor may prosecute a person criminally. The prosecution begins
with a detention of the person or with reading formal charges against the person. The authorised
agents to detain a person are determined by the criminal procedure legislation and the list is not
short.

On the practical and theoretical levels, the legal provisions for the moment of the start of
prosecution and for the prosecuting agents require legislative changes. Particularly, the European
Court of Human Rights provides for a radically different interpretation in terms of acquiring a
status of an accused person. Further more, it is important to determine whether the court ruling
on the detention of a person to initiate criminal prosecution or the court ruling on the renewal of
the criminal prosecution by the prosecutor.

The master’s thesis represents an attempt to establish the existing deficiencies in the legislation
and practice to eliminate the above problematic issues.

The results of the research offer the analyses of problematic issues under the Criminal Procedure
Code and comparative legal analyses of the criminal prosecution, and based on this the ways to

solve the problems in practice.



The research uses historical, formal-logical, quantitative, comparative and legal methods of research.

Key words: Criminal prosecution, detention, accusation.



