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Abstract

Article 36 of the current Constitution establishes the marriage on equality rights and free will of the
spouses without specifying the sex of the spouses. According to the new constitution, Article 36 now
specifies the sex of the spouses, according to the amendment, "Marriage, as the union of men and women,
for the purpose of creating a family is based on equality and free will of spouses" (Article 30. Right to
marriage). Article 1106 of the Civil Code of Georgia recognizes marriage only as a union between men and
women, thus same-sex relationships are excluded from the regulation of marriage. In addition, the
Georgian legislation does not recognize the Civil / Registered Partnership Institution, thus the existing

legal system completely excludes the relationship of persons with the same sex from legal regulation.

Leaving same-sex couples beyond the legal regulations creates unequal environment for them compared
to heterosexual couples and prevents them to enjoy the rights and benefits of marriage (including the right
to inheritance, prohibition of coercion to testify against the family member, the right to visit the person in

the prison facility, to take part in making health-related decisions for the partner, etc.).

The purpose of this study is to examine the existing legal vacuum regards the recognition of the same sex
couples' relationship in Georgian legislation. The paper offers legal arguments about why the state should
recognize the same sex relations. The study, at the same time, examines the contents of the rights that the
same sex couples are restricted in Georgia due to their recognition of their relationship. Finally, the study
offers the reader the implementation of the Civil / Registered Partnership Institution as a problem solution

and describes its charecter and forms.

Key words: Same-sex couples; Marriage, Civil partnertship, LGBT rights, Georgia



