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Abstract

Oneofthepreconditionsforthedevelopmentofcivillawisprohibitionofillegalinterferenceintheprincip
leofcontractualfreedomasaccordingtoitsmeaningitmaybecomparedtosuchimportantconstitutionalr
ightsalikerightsofbelief, expressionoffreedomandlabor. Thus, ensuring contractual freedom is
intended for the constitutional duty of modern democratic state. Though, the principle of
democratic state has no absolute nature as pursuant to the public interests the judicial system is
entitled to restrict the principle of contractual freedom and the principle of private autonomy of
parties from the standpoint of decrease of inadequately high penalty.

Georgian legislation is not aware about essence of contractual freedom on the legislative level,
also Article 420 of Civil Code is an obscure regulation enabling decrease of “inadequately high”
penalty from the part of law, thus comparative method of study will be applied within the
frameworks of paper and this institute will be reviewed under the basis of general review and
practice Georgian and German Civil Law.

The purpose of the paper is to have shown the flaws found in present active civil legislation,
provide topicality of this issue to public and need in Georgian civil code, have defined exact
disposition of norm from the part of legislators, but from the part of court to have established

uniform practice upon decrease of penalty.

Keywords: Contractual freedom, inadequately high, comparative method.



