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Abstract 

Protection of human health, personal integrity, honor and dignity is one of the most important 

aspects of a legal state. The medical field is exactly where all of these comes together. The 

relationship between a doctor and a patient is quite complex. It is based on mutual trust. Moral 

damage resulting from medical malpractice is a rather sensitive matter , where the psycho-

emotional state of the patient plays a major role. The thesis noted that improper or 

inappropriate treatment can cause a person both physical pain and mental distress , which 

ultimately manifests itself in both tort law and moral damage. Initially , the article discussed 

the general concept of tort, highlighting that the existence of an unlawful act, damage, a causal 

connection, and fault is required cumulatively for tort liability to be established. Further, the 

thesis discussed several criteria for compensation for moral damage, namely, mental, spiritual, 

internal suffering, period of health impairment, severity of bodily or health damage, degree of 

loss of working capacity. The thesis established that the primary  prerequisite for compensation 

for moral damage is the victim’s internal suffering . 

In order to investigate the rules and grounds for compensation for non-pecuniary damage 

arising  from medical malpractice, the thesis utilized  qualitative, doctrinal, systematic, 

descriptive/review, dogmatic-legal, evaluative, practice study, comparative-legal, logical 

analysis, , explanatory/causal and critical research methods. 

The research revealed that the burden of proving a causal connection between the damage and 

the doctor's actions lies with the plaintiff,. It was also found that in Georgia, causation is 

determined on the basis of expert opinions, issued  by doctors working in the same field. The 

thesis revealed that in the case under consideration a legislative gap exists, as experts may not 

provide fully objective conclusions due to a reluctance to critically assess the actions of their 

professional colleagues. . The thesis recommended the establishment of a supervisory body to 

oversee the work and conclusions of experts. The research found that there is no mechanism 

for assessment of moral damage in Georgia. It was also revealed that the courts lack a uniform 

standard . Finally, it was revealed that judicial decisions are unpredictable. The thesis noted 

that the British and Belgian systems for the assessment of moral damages are more 

sophisticated, as they are based on predefined compensation tables. . The study recommended 



 
 

that a system similar to the legal models of these countries be introduced. The thesis also found 

that it is necessary to introduce a statutory mechanism for the assessment of moral damages in 

order to harmonize judicial practice and ensure uniform standards.. 

Keywords: medical malpractice, moral damage, non-pecuniary damage, moral damages, tort 

law, expert, expert opinion, burden of proof, harmonization of judicial practice. 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 


