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Abstract

This thesis examines the problem of risk allocation in infrastructure construction contracts
concluded within the framework of public procurement. The focus of the research is not the
general legal assessment of the public procurement procedure itself, but rather the private-law
contractual relationship arising as a result of that procedure, particularly at the stage of
implementation of road transport infrastructure and municipal infrastructure projects. The
thesis emphasizes that the construction and rehabilitation of roads, bridges and other

infrastructure facilities is associated not only with technical performance, but also with risks
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related to price changes, additional works, defects in design documentation, laboratory testing,
environmental and permitting obligations, extensions of time, delays in expert examil.nation,

and dispute resolution.

The aim of the research is to assess how fairly, predictably and proportionately these risks are
allocated between the employer and the contractor under the current contractual practice in
Georgia. The thesis is based on comparative legal and functional analysis. Within the framework
of the research, the thesis analyzes draft public infrastructure contracts, the practical
significance of Article 398 of the Civil Code of Georgia, restrictions on changes to the contract
price, the new price indexation mechanism, as well as the FIDIC Red Book and Yellow Book,

and the standard approaches of the World Bank and the Asian Development Bank.

The main finding of the thesis is that Georgian contractual practice often creates a model of
asymmetric risk allocation. The contractor assumes not only the risk of direct construction
performance, but also administrative, permitting, environmental, laboratory testing, cost-related
and time-related risks that are not fully within the contractor’s control or that should be
balanced through predetermined contractual mechanisms. Particularly problematic issues
include the absence of price indexation, dependence on Article 398 of the Civil Code, limited
flexibility in the reimbursement of additional works, and the lack of a specialized mechanism for

the rapid resolution of disputes.

The thesis argues that the further development of Georgian public infrastructure contracts
requires a thoughtful adaptation of the standard approaches used in FIDIC, World Bank and
Asian Development Bank documents. Such adaptation should include the introduction of
mechanisms for price adjustment, administration of variations, submission of claims, extension

of time, compensation of costs and rapid dispute resolution similar to dispute boards. The
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practical significance of the research lies in proposing a fairer, more predictable and functionally

balanced model of risk allocation for public infrastructure construction contracts.

Keywords: risk allocation, infrastructure contracts, public procurement, FIDIC, price indexation,

construction law, dispute board.



