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Abstract

By its decision of June 24, 2022, the Constitutional Court of Georgia declared
unconstitutional the normative content of Article 200, Paragraph 6 of the Criminal
Procedure Code of Georgia , which precluded the judge from releasing an accused person
prior to the payment of bail. Consequent to this ruling, the fact of arrest was no longer
considered a prerequisite for the application of bail as a measure of criminal procedural
coercion as a result, the issue of ordering detention to secure bail became entirely
dependent on an individual assessment of the case circumstances and a reasoned judicial
decision. Given that bail-cum-detention remains one of the most frequently applied
preventive measures to date, an in-depth study of its application practice and the

shortcomings identified in the process of its imposition acquires paramount importance.

The purpose of this study is to assess the impact of the decision of the Constitutional Court
of Georgia on the subsequent practice of applying bail-cum-detention. Furthermore, the
study aims to determine the extent to which the courts, in their rulings, provide adequate
reasoning for the lawfulness of applying detention to secure bail on the one hand, and the

reasonableness of the amount of bail imposed on the other.



The present study is based on qualitative research methodology. By employing doctrinal,
descriptive-analytical, systemic, comparative-legal, evaluative, and historical-legal
methods, it was revealed that the reasoning presented in judicial rulings, in many cases,
fails to satisfy the standards established by the European Convention on Human Rights and

the case-law of the European Court of Human Rights.

The study established that, in most instances, courts do not properly substantiate the
specific circumstances and risks that necessitate the application of bail-cum-detention.
Moreover, judicial rulings fail to address how the determined amount of bail corresponds
to the actual financial capacity of the accused. The analysis of judicial practice
demonstrated that courts still confine themselves to general references to legal norms and
fundamental legal principles without discussing or analyzing the specific circumstances of

the case.

Consequently, the problems identified in the study confirm the necessity of further
refining the procedural legislation to ensure the effective protection of the accused's right
to liberty. The recommendations presented in the paper serve both to establish additional
guarantees for protecting the rights of the accused and to align the institution of bail-cum-

detention with human rights standards.

Keywords: preventive measure; Right to liberty and security; Continued detention;

Principle of proportionality.



