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Abstract

Cartels are considered one of the most serious violations of competition in a modern market
economy, and their detection is particularly challenging due to their inherently secretive nature.
In response to this challenge, the leniency program has been developed as a key instrument within

competition law enforcement.

This master’s thesis examines the effectiveness of leniency programs in the detection of cartels
under the competition law frameworks of Georgia and the European Union. The analysis is
grounded in modern approaches to competition law enforcement and relevant economic theories,
including the prisoner’s dilemma, which explains the behavioral incentives of cartel participants

and highlights the inherent instability of cartel agreements.

The thesis analyzes the core mechanisms of leniency programs, including the granting of full
immunity to the first applicant, the reduction of fines for subsequent applicants, the function of
the marker system, and the principle of confidentiality, which ensures both the protection of
applicants and the effective provision of information. In addition, the study evaluates the key
factors determining the effectiveness of leniency programs, such as the institutional capacity of
competition authorities, the predictability of the legal framework, the severity of sanctions, and

the level of trust among economic agents.

A significant part of the research is devoted to a comparative analysis of the leniency systems in
Georgia and the European Union. While Georgian competition law is largely based on the EU
model and formally incorporates its key elements, the findings demonstrate substantial differences
in practical effectiveness. These differences are primarily attributable to the relatively low
intensity of enforcement, limited institutional capacity, the comparatively lenient nature of

sanctions, and the lack of trust of economic agents in the competition authority.

The thesis places particular emphasis on the concept of the perceived risk of cartel detection as a
decisive factor affecting the effectiveness of leniency programs. The findings show that such

programs function effectively only when economic agents genuinely perceive a high likelihood
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of detection and a credible threat of severe sanctions. In the Georgian context, the absence of this

perception represents one of the main reasons for the program’s limited effectiveness.

The study proposes concrete recommendations aimed at enhancing the practical effectiveness of
the Georgian leniency program. These include strengthening the investigative powers of the
competition authority, developing proactive enforcement mechanisms, revising the system of
sanctions, improving confidentiality guarantees, and increasing the level of awareness and trust

among economic agents.

In conclusion, the thesis demonstrates that the success of leniency programs is determined not
only by the existence of legal norms, but also by the quality of their enforcement, the strength of
the institutional framework, and the proper design of economic incentives. The study contributes

to addressing the existing gap in the literature on this topic.

Key words: leniency program, cartel, competition law, enforcement, Georgian competition law,

EU competition law, economic agent, prisoner’s dilemma, incentives, efficiency, market.



