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Abstract

The 2009 reform of the Criminal Procedure Code brought to the forefront of legal
discourse the question of implementing the adversarial principle, which was intended to supplant
the previously prevailing inquisitorial model. Notwithstanding this legislative transition,
provisions characteristic of inquisitorial proceedings continues to be identified within the
operative statutory framework. This study undertakes a doctrinal and comparative legal analysis
of such provisions with a view to determining the actual role of the trial judge within an

adversarial system of criminal justice.

The paper aims to identify those statutory norms that vest the court with authority to
intervene in adversarial proceedings between the parties, and to demarcate the boundary between
the adversarial principle and the permissible scope of judicial intervention in criminal

proceedings.

The research reveals that the doctrinal assumption of a complete and wholesale
displacement of the inquisitorial court by the adversarial system does not correspond to the
practical realities of criminal procedure. Specifically, the paper identifies the role of the judge at
the stages of criminal investigation, pre-trial hearing, and adjudication on the merits, as well as
those procedural powers conferred upon the court that bear a close nexus to the adversarial
principle. Furthermore, with a view to more fully illuminating the breadth of judicial discretion,
the study examines the particularities of the presiding judge's authority to pose questions during

jury trial proceedings.

Within the scope of the research, a critical evaluation of Georgia's operative procedural
legislation was conducted in correlation with the European Convention on Human Rights, the
jurisprudence of the European Court of Human Rights, the relevant legal instruments of the
United States, and the binding precedents of the Supreme Court of Georgia. The findings establish

the necessity of remedying existing statutory deficiencies and resolving the identified



shortcomings in a timely manner, on the basis of which the paper advances concrete legislative

recommendations.

Keywords: Equality of arms, adversarial principle, inquisitorial model, role of the judge,
admissibility of evidence, clarifying question, recognition as a victim, termination of criminal

prosecution.



