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Abstract 

This thesis examines the legal nature of the preliminary contract of sale, its relationship 

with the principal contract of sale, and the legal issues arising in practice. The relevance 

of the research stems from the fact that preliminary contracts are widely used in civil 

transactions, particularly in the field of real estate, while their legal qualification, formal 

requirements, and mechanisms of protection continue to raise a number of problematic 

issues under Georgian law. 

The purpose of the thesis is to provide a conceptual analysis of the institution of the 

preliminary contract of sale, to distinguish it from related legal constructions, including 

the earnest money agreement, and to identify and assess inconsistencies in judicial 

practice. The research is based on a comparative analysis of the provisions of the Civil 

Code of Georgia, the case law of the Supreme Court of Georgia, German law, and the 

model rules of European private law. 

The thesis demonstrates that Georgian judicial practice is not always consistent regarding 

the legal nature of the preliminary contract and the remedies arising therefrom. 

Particular attention is paid to the analysis of formal requirements, the certainty of the 

essential terms of the principal contract, specific performance, the problem of “double 

sale,” and the role of the Public Registry. The research shows that the existing legal 

mechanisms often fail to ensure effective protection of a party to a preliminary contract, 

especially in cases involving relations with third parties and the interests of a bona fide 

acquirer. 

Within the framework of the thesis, recommendations are proposed for improving the 

legal regulation of preliminary contracts of sale and strengthening the mechanisms of 

legal protection. The findings of the research contribute to a clearer understanding of the 

institution of the preliminary contract and to identifying directions for the further 

development of Georgian contract law. 
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