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Abstract

The right to a fair trial stand as a cornerstone of any democratic state; nevertheless, the
Criminal Procedure Code contains legislative deficiencies that are fundamentally incompatible
with the fair administration of justice. Chief among these is the statutory framework governing
the institution of trial by jury, the shortcomings of which stem from a scarcity of academic
commentary, the inherent complexity of the subject matter, and the institution's status as still in

the formative stage of development.

This article seeks to delineate the respective functions and competencies of the jury and
the presiding judge in jury trials, and to analyze the statutory provisions conferring authority
upon the trial judge in jury proceedings. In so doing, this study aims to address both the gap in

existing scholarship and the normative deficiencies identified in this area of law.

The research draws upon foundational legal doctrine, comparative analysis of jury trial
systems in the United States and France, and the relevant provisions of the European Convention
on Human Rights. Further consideration is given to precedents established by United States courts
and the European Court of Human Rights. Each of these sources is analyzed and assessed in
relation to Georgia's domestic jury trial institution and, specifically, the scope of the presiding

judge's authority within that framework.

The study demonstrates that the presiding judge in Georgian jury proceedings is vested
with powers that not only infringe upon the accused's right to a fair trial, but also afford the judge
undue discretion to render unsupported and arbitary decisions. The efficacy of a jury verdict is
contingent upon a verdict form drafted in accordance with the applicable procedural rules, as a
properly constructed verdict form prospectively forecloses procedural defects that would
otherwise render the presiding judge an unreliable arbiter and place the defendant at risk of
double jeopardy. An examination of the procedural powers conferred upon the presiding judge in
jury trials reveals significant legislative deficiencies, in response to which this article advances

concrete recommendations for reform.



