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Abstract

The rapid development of modern technologies is constantly reshaping existing reality and
creating circumstances that increasingly transcend the framework of classical criminal law.
This evolution necessitates a re-evaluation of the theoretical models that have hitherto defined
the boundaries of criminalization legitimacy. In this context, the role of Artificial Intelligence
(AI) and the ,,Remote Harm“ doctrine gains particular significance. In certain instances, this
doctrine allows for legal intervention based on actions that do not cause immediate, visible
harm but instead pose long-term and systemic threats to society.

The purpose of this thesis is to revisit the criminalization of AI — generated child
pornography through an in-depth theoretical and legal study of the remote harm concept.

The study employs a mixed methodology, combining theoretical analysis with an analytical
research approach. Within the framework of theoretical analysis, the doctrinal foundations of
remote harm, criminalization standards and their interpretation in the context of the
philosophy of criminal law are discussed. Georgian legal practice is analyzed and compared
with the experiences of the USA, England and Germany to understand the mechanisms of
preventive criminalization across various jurisdictions. These three countries were selected as
typical representatives of two distinct legal systems: Continental European (Germany) and
Anglo-American (England/USA). Their comparsion allows for a comprehensive understanding
of how the logic and outcomes of preventive approaches differ across these systems, ultimately
aiding in the selection of the most suitable models for Georgia.

Furthermore, the thesis incorporates an analysis of the practice of the Constitutional Court
of Georgia and international legal discourse. This allows for a clearer assessment of the
relationship between remote harm theory and the criminalization of AI — generated child
pornography, while also evaluating the compliance of current Georgian criminal legislation
with constitutional standards.

Keywords: Artificial Intelligence, Child pornography, Remote harm, Preventive
criminalization, Philosophy of criminal law, Harm principles, Legal intervention, Re-
evaluating the legitimacy of criminalization, Human rights



