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Abstract

Other acts of a sexual nature fall within the category of inherently latent crimes. According
to Article 138 of the Criminal Code of Georgia, such conduct does not include the act defined
under Article 137 and is committed through the use of violence, threats of violence, or by

exploiting the victims’ helplessness.

This paper explores issues related to acts of a sexual nature committed in the absence of
consent. Particular focus is placed on violence, threats, and situations of helplessness, while
also addressing the relevance of coercive circumstances and their interpretation under the
article’s disposition. In addition to reviewing international standards and judicial practice,
the paper analyzes the perspectives of legal practitioners, highlighting the challenges they
face when interpreting acts of a sexual nature committed without consent. The research
examines which elements are emphasized by the prosecution and defense, as well as how

courts assess the element of consent.

The study proposes specific indicators relevant to distinguishing acts of a sexual nature from

sexual harassment.

The primary aim of this research is to demonstrate the need to revise Article 138 of the
Criminal Code to include a clear definition of consent. The paper presents practical
challenges encountered by legal professionals when applying this article, along with the legal
consequences, including the possibility of perpetrators avoiding accountability and the
resulting threat to the proper administration of justice. Judicial decisions are analyzed to
identify criteria for recognizing true consent and to underscore the need for its legislative

regulation.

Furthermore, the paper proposes indicators essential for drawing a clear distinction

between other acts of a sexual nature and sexual harassment.
keywords:
lack of consent,

other acts of a sexual nature,



