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Abstract

The protection of human rights and fundamental freedoms represents a paramount principle of a
state governed by the rule of law. It is the positive obligation of the state to facilitate the
implementation of fair justice while upholding the principle of equality between the parties, and
negative obligation is to refrain from unjustifiably interfering with or violating fundamental
human rights and freedoms. Particular protection is required for categories of individuals who,
due to their physical or mental condition, lack the capacity to adequately safeguard their own
interests. Accused persons who are legally incapacitated belong precisely to this vulnerable group,
whose susceptibility is heightened by mental illness. Accordingly, each state must not only
establish legal mechanisms tailored to the needs of such individuals, but also strengthen the

guarantees for the protection of their rights.

This paper provides a brief overview of legal incapacity, accompanied by an analysis of Georgian
legislation. A minor section is also devoted to an examination of international practices, with the
aim of conducting an international-legal analysis. The principal focus of the research, however,
lies in the procedural aspects encountered by legally incapacitated defendants from the moment
charges are brought against them to the final adjudication by the court. The study includes an
analysis of existing practices in Georgia, specifically, whether a legally incapacitated defendant
participates in the proceedings conducted against them, and whether they are entitled to the
rights and constitutional guarantees afforded to defendants. The paper identifies analyzes the
challenges and systemic deficiencies that legally incapacitated defendants face within judicial
proceedings. It examines whether Georgian legislation meets constitutional and international
standards for ensuring the right to a fair trial. Finally, the paper offers recommendations for

potential solutions to these issues.

The purpose of the present research is to identify the deficiencies in the legal proceedings
involving legally incapacitated defendants and to determine possible means of redress. Today, the
legislative branch faces a significant challenge. It is hoped that this paper will serve as a crucial

impetus for the legislature to enact substantial reforms for the protection of rights and freedoms
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of legally incapacitated defendants. Furthermore, it aims to contribute to raising public awareness

regarding legal proceedings involving such defendants.

Keywords: legal incapacity, forensic psychiatric examination, involuntary psychiatric treatment.



