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Abstract

Neutral evidences and the acquisiion in criminal proceedings is crucial for ensuring a lawful,
substantiated, and fair verdict. In criminal cases where the state prosecution primarily relies on a
person's connection to a specific object, item, or substance, the prosecution bears the obligation
to obtain impartial and objective evidence that reflects the course and outcomes of the

investigative action.

The imposition of this obligation became particularly relevant following the decision of the
Constitutional Court of Georgia in the case of Giorgi Keburia v. Parliament of Georgia, which
aims to reduce the risks of arbitrariness and abuse of power by investigative authorities. Clearly,
the complete elimination of such risks through the establishment of a legislative framework is
difficult to achieve—arguably even impossible. Nevertheless, it is essential that the accused is

provided with effective legal mechanisms to properly defend their position.

Within the scope of this paper, the legal framework in place before and after the aforementioned
decision of the Constitutional Court will be examined and compared. Particular attention will be
devoted to analyzing the legislative amendments adopted in the aftermath of the decision, their
impact on domestic judicial practice, existing shortcomings, and potential avenues for their
resolution. Additionally, the paper will assess the extent to which the current legislative
framework and the practice of common courts comply—with respect to the acquisition of neutral
evidence—with the standards set by the Constitutional Court’s ruling and the jurisprudence of

the European Court of Human Rights.



