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Abstract

It is the obligation of every democratic state to protect universally recognized human rights and
freedoms. It is also significant that Georgia represents a social state; accordingly, the development
of labor law and labor relations is directly proportional to the state's economic development. The
stability of labor law is conditioned by the detailed regulation of each issue of labor relations. In
Georgia, labor legal relations are primarily regulated by the Organic Law of Georgia "Labor Code
of Georgia" (hereinafter "LCG"). A significant part of the existing provisions consists of the
grounds for termination of employment contracts, which are reflected in the first paragraph of

Article 47 of the LCG.

The present paper concerns one of the grounds for contract termination - other objective
circumstances. The existing paper examines the legal nature of the existing ground, the safeguards
established by legislation, and provides an analysis of judicial practice according to Georgian law.
Considering the existing regulation, all sub-paragraphs in the first paragraph of Article 47 of the
LCG are quite specific, while the existing sub-paragraph has a rather general character. This, in
turn, creates the risk of broad interpretation and its malicious use; accordingly, it gives the

employer more "power."

The purpose of the paper is to identify legislative defect(s) related to this issue, review the
safeguards existing in the LCG and national judicial practice, as well as analyze the standards

established by the International Labour Organization regarding the existing issue.

For the examination of the aforementioned issue, historical-comparative, comparative legal,

doctrinal, descriptive, and systematic research methods have been used.

Using the existing research methods, the paper generally examined the stages of development of
labor law and freedom of labor, which conveyed how the prohibition of forced labor was
implemented and what preconditions preceded it. It was also explained what constitutes the

specificity of labor relations and how it differs from other civil legal relations. In relation to the
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existing, the certain "advantages" and protection mechanisms for the protection of the employee
as the weaker party of the employment contract were described. Since the paper concerns one of
the grounds for termination of employment contracts, a comparative legal analysis of employment
contract termination was provided based on the legislation of the United States of America,

Germany, and Georgia.

Furthermore, the practice of the national court regarding the existing ground was explained, and
the evaluation standard established by the court and its criteria were conveyed, which revealed
how different circumstances employers consider as other objective circumstances. Also explained
was a certain safeguard for employee protection established by the LCG - specifically, according
to the LCG, in case of employment contract termination on the grounds of other objective
circumstances, the employer has the obligation to substantiate the existing objective
circumstances. Regarding this issue, through review of judicial practice, it was established that in
most cases, employers failed to overcome the burden of proving other objective circumstances;
accordingly, it is clear that employers maliciously use the general character of the existing
circumstances. It is also significant that one component of the evaluation standard established by
the court is that the existing other objective circumstances must be different from other grounds
of the first paragraph of Article 47 of the LCG; however, the paper examined a decision in which
the existing grounds were confused by the employer. Regarding the existing issue, the
interrelation between the standards established by the International Labour Organization and this

regulation of the LCG was analyzed.

Based on all the above, as a result of analysis of Georgian legislation and judicial practice in the
present paper, the legislative defects that exist in relation to the existing paragraph have been
identified, and the existing has been analyzed in relation to the standards of the International

Labour Organization as well.

Search/Key words: freedom of labor, principle of subordination, termination of employment

contract, other objective circumstances, International Labour Organization.
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