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Abstract 

 

This master’s thesis addresses contentious issues related to the adversarial principle in the 

admissibility and examination of evidence. It explores the essence and origins of the adversarial 

principle and provides a brief historical overview of its transformation from the inquisitorial 

model to the adversarial system, emphasizing the principles of equality of parties and fair trial. 

 

Special attention is given to issues concerning the admissibility and examination of evidence, 

enabling readers to better understand and clearly identify practical legal gaps and problematic 

aspects within this context. This includes situations where a party seeks to examine evidence that 

the opposing party does not contest. Additionally, the thesis discusses so-called “copied evidence,” 

a matter lacking specific regulation in normative acts and legal literature, resulting in inconsistent 

judicial practices. 

 

The thesis briefly examines the judge’s role in determining the admissibility of evidence, 

specifically addressing whether a judge is authorized, without a prosecutor’s motion, to 

independently declare inadmissible evidence presented by the defense. Significant emphasis is 

placed on situations where evidence obtained through a defense motion is first examined by the 

prosecution, raising concerns regarding violations of adversarial principles, equality, and 

protection against self-incrimination. The thesis concludes with relevant conclusions and 

recommendations aimed at ensuring legislative compliance with principles of equality and 

adversariality and improving judicial practice. 
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