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Abstract

The aforementioned thesis critically analyses the standard of the commercial secret in light
of the legislation of Georgia, how it is protected when it falls into the hands of the state, what
challenges the commercial secret holders face, how widely the existing instrument of considering
information as a commercial secret is used, whether Georgian legislation has any gaps, and how
well it complies with the EU standard (given the obligation of Georgia to harmonize with EU
legislation).

The research revealed a few issues related to the commercial secret standard. First things
first, the definition of the commercial secret in the General Administrative Code of Georgia is a
bit outdated and doesn’t comply with the current best practice, nor current EU regulations. The
procedure for identifying information as a commercial secret is problematic in several aspects.
First, the commercial secret holder has the opportunity to request that information be considered
a commercial secret solely when the disclosure of the information happens, meaning that the
commercial secret holder has limited ability to make such an appeal at any other stage. Also,
public institutions are not granted the authority to consider the information as a commercial
secret on their own initiative, which may create issues in some cases, for example, when it comes
to concluding agreements with foreign contractors by the government, or in cases when the
commercial secret holders haven’t specified the commercial nature of the information. Even
though the commercial nature of the information might be obvious, its disclosure may cause
significant harm to the commercial secret holder.

Also, the issue was identified on the other side, when the Georgian standard did not
provide a clear specification for not considering information as a commercial secret, even in
circumstances where there may be an urgency for its openness regardless of its commercial secret
nature.

The thesis is prepared using methods typical of comparative legal research, including

analytical and historical methods. The thesis also uses elements of non-doctrinal research, which



were used to assess the responses of subjects within the framework of existing standards in Georgia
and other jurisdictions.

As mentioned above, one of the goals of the study was harmonization with EU legislation,
for which the relevant EU directives on commercial secrets were analyzed, based on which the
concept of the commercial secret was adjusted accordingly.

The research revealed that the current standard of Georgian legislation for commercial
secrets was aligned with the US standard at the time the legislation was being developed.
However, the US standard has changed since then, while the standard in Georgia has remained
the same, which is already partly rejected by US legislation (in the section on the definition of the
commercial secret), meaning that the Georgian legislation and standard for commercial secrets
also require some modernization.

As a result of the study, a new version of the provisions regulating commercial secrets was
proposed, that aligns with EU legislation and eliminates the issues identified during the critical

analysis of the Georgian standard.

Key Words: Trade secret, freedom of information.



