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Abstract

The paper discusses in details the institution of a reserve judge and its relationship with the
main principles of the Georgian criminal law. In particular, the principle of adversarial
proceedings, the principle of the oral and direct and oral hearing of the case, the principle of
the inviolability of the composition of the trial court. Also, commonalities and differences

between reserve judge and reserve jury.

Within the framework of the research, the legal gaps related to the institution of the a reserve
judge were identified. In particular, the normative content that condradicts the basic
principles of georgian criminal law listed above. The first part of Article 183 of the Criminal
Code of Georgia provides for the immutability of a court composition during a hearing: “Cases
shall be heard with the same composition of the court”. While the content of the firs part of
Article 184 of the criminal code does not correspond of the first part of Article 183: “By
decision of the chairperson of the court, a reserve judge may be assigned to a case, who shall
substitute for a judge who has withdrawn from the composition of the court, and the case
hearing shall continue”. The main problem is that the law does not provide accurate record

when a reseve judge should be invloved in the process.

Starting from the middle of the case confuses the process of examining of evidence, based on
which the decision is made later. How evidence already examined by one judge will form the
reserve judge’s internal belief as how correctly the beyond-a-reasonable doubt standart will
be applied. At the same time, the record of part 1 of the Article 184 of the criminal law differs
from the record of part 2 of the same article, where it is said about the jury trial, ” If a case is
heard by a jury court, by decision of the chairperson of the court, a substitute judge shall be
mandatorily assigned to the case, who shall substitute the chairperson of a jury selection
session in his/her absence, and the process of jury selection shall continue”. In this case, the

process of entering the substitute judge.



In order to protect several legal principles, and to implemet fair justice, it is necessary to add

certain definitions to the law, whicg will eliminate ambiguity.

Main search words (keywords): Substitute judge, basic principles of criminal law, the principle
of adversarial proceedings, the principle of the oral and direct and oral hearing of the case, the
principle of the inviolability of the composition of the trial court, the beyond-a-reasonable

doubt, judge’s internal belief.
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