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Abstract

The given work discusses the cancellation of the issue of a suspended sentence from a critical
perspective, clarifies some obscure legislative records and addresses questions raised in practice
as a result. The survey is current, as discussions and differing opinions continue within the
scientific community. This includes the juridical nature of suspended sentence, as well as
numerous articles and literature describing the problematic issues surrounding its cancellation,
which attract attention. The aim of the work is to clarify flaws in legislation concerning the
cancellation of suspended sentence; accordingly, the need to elaborate it. It is significant that
the work uses doctrinal survey and various survey methods such as comparative-legal,
systemic, analytical and synthesis, historical-legal, descriptive-reviewal, and assessment

methods.

The work discusses the formation of historical germs of suspended sentences in Georgia and
around the world. The survey shows diverse views on the juridical nature of this institute and
opinions of different authors regarding it. Additionally, it explains the opposition of a
permanent commision on the cancellation of suspended sentence to the existing constitutional

provision, which designates the court as the body with such legitimacy. Also, it discusses the



long-term restriction for a person under a suspended sentence to address this commission
again, and the inappropriateness of taking into account the category of crime as a criterion for
assessment. Furthermore, analysis is provided on a previously active record due to health
condition, specific aspects of its cancellation before half of the probation period expires. Also,
it illustrates the principal aspect of the possible cancellation of a suspended sentence if the

established duties by the person under the suspended sentence are systematically and

stubbornly not fulfilled.

Moreover, the work analyzes the non-automatic nature of the cancellation of a suspended
sentence during the probation period when a negligent crime is committed, which is
connected with the low quality of guilt in the given criminal act. Additionally, it demonstrates
the unconditional nature of the cancellation of a suspended sentence during the probation
period when committing a deliberate crime. Also, it shows contrasting evaluations by courts
regarding the cancellation of a suspended sentence after the probation period has ended when
making a verdict for a new crime. Additionally, it analyzes the necessity of better clarifying
legislative provisions for the cancellation of a suspended sentence in the case of plea bargain
during the probation period. Additionally, it discusses the necessity of recording in legislation
the person or body authorized to address the permanent commission for the cancellation of
suspended sentences in cases involving civic agreements, to avoid potential ambiguity in
practice. It should also be highlighted that the work addressed different perceptions of
retroactive law through a review of appropriate constitutional court decisions in the dimension
of the cancellation of a suspended sentence. Besides this, the survey illustrates existing
different legislation regarding prosecution of a person under a suspended sentence and the
necessity of its transformation. The work also addresses different models of the cancellation of

suspended sentences in international law.

In the parts of results and conclusion, all the aforementioned problematic issues are analyzed,

primarily determined by specifying legislative provisions or the necessity to address specific



issues in laws. Specific recommendations are also provided, including by legislator underlining
the irrelevance of the ussue of the probation period ending at the time of rendering a verdict

for the cancellation of a suspended sentence.

Key words: suspended sentence, probation period, probationer, permanent commision on the

cancellation of suspended sentence, civic agreement, plea bargain, commiting new crime.



