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Abstract

The Georgian criminal justice process is built on the principle of competition and equality.
The judge, despite the status of a neutral arbitrator granted within the framework of the
mentioned principle, in a certain aspect preserved the freedom of independent action and
initiative. One of the visible manifestations of this is the change of qualification of charges in
the verdict by the judge on his own initiative, which is regulated by the first part of Article
273 of the Code of Criminal Procedure. This prerogative of the judge does not depend on the
motion of the defense and operates without informing the accused.

This paper reviews the essence of the right to defense and its constituent elements, the relevant
norms of the Convention on the Protection of Human Rights and Fundamental Freedoms in
relation to the right to a fair trial, the principle of the immutability of the accusation, Also, it
will review the criteria and procedure necessary for changing the qualification by the judge.
The paper analyzes the practice, standards and recommendations of the general courts of
Georgia and the European Court of Human Rights, articles of prominent lawyers and
researchers in relation to the named issues.

The paper aims to evaluate the impact of changing the qualifications of the charges in the
verdict by the judge on his own initiative on the scope of the defendant's right to defense. Its
purpose is to contribute to the research of the rights of the defense party in the criminal
process, as well as to the research of the issue of ensuring the equality of the parties within the
framework of the competitive process.

Key words: change of qualifications/accusation, right to defense/protection, adversary system,
right to a fair trial, Charge.



