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Abstract

Based on the statistical data of the National Agency of Public Registry of Georgia, after 2018,
the purchase of immovable property with the right of redemption becomes especially relevant,
on the other hand, from the same period, the amount of registration of such mortgage
transactions, in which the mortgagor is a natural person, starts to decrease radically. This is
not a mere coincidence and is directly related to the "mortgage reform" implemented in the

Civil Code of Georgia on July 21, 2018.

With the mentioned changes in the mortgage chapter, the updated regulation of the loan
relationship between individuals was established and the securing of the loan obligation by
the mortgage of real estate was excluded. The reform imposed intensive restrictions on
borrowers' use of property rights, and as a result, an alternative mechanism for circumventing

the law was introduced in the market in the form of a sham/hypothetical purchase.

In the present study, the flawed side of the contract for the fictitious purchase of real estate
pledged to secure the loan with the right of redemption and the accompanying risks will be
discussed in detail. Readers will be introduced to the practical legal challenges posed by

"mortgage reform" and the likely legal mechanisms to replace sham transactions.

The article presents diverse and conflicting opinions of many legal experts around the
problematic issue. One of the sub-chapters of the research is devoted to the discussion of
judicial practice, which will allow the reader to analyze the chaotic situation that the reformed

mortgage law brought with equal intensity to the theoretical and practical part of the law.
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reform, foreclosure, population and debt.



