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Abstract

The present study deals with one of the actual issues in inheritance law, the means of receiving
inheritance, namely the determination of the actual possession of the estate by applying to the
court. The study discusses the essence of inheritance, the means of obtaining it, and the obstacles
in the part of confirming the actual ownership. Within the framework of the research, using the
historical-comparative method, according to the old Georgian law, the issues of inheritance, the
rules and conditions of the regulation of the transfer of the deceased person's property are
evaluated. Using the descriptive/review method, the means established by the law for confirming
the actual ownership are spread and evaluated, and their effectiveness in the process of

inheritance is presented against the background of the analysis of court decisions.

Within the framework of the research, it was established that the deadline for receiving the
inheritance is a big problem, since in case of missing the said deadline, several processes begin, in
which case the potential heirs are forced to confirm the actual ownership of the inherited property
during the process of receiving the inheritance. Ultimately, the court remains the main guarantor

for potential heirs to receive the estate, and proving actual ownership in court is not so easy.

At the stage of the present research, it was established that although there are
documents/circumstances confirming the actual possession established by law, however, these are
often not enough to prove the possession, since the court considers each specific case and makes
relevant decisions. Based on the analysis of court practice, it was found that actual ownership is
mostly confirmed by living in the heir's residence. In the process of receiving the inheritance, the
legal heir must take active actions and confirm the actual ownership, this cannot be done if he
does not submit the relevant documentation. As for the documentation confirming the actual
ownership, it was determined within the scope of the research that finding the documentation
sometimes requires special efforts, and often it may be stored incompletely or with errors in the

relevant agency.



Within the framework of the present study, the determination of the actual ownership of the
estate by applying to the court, the relevance and effectiveness of the documentation confirming
the ownership, is evaluated based on the analysis of judicial practice and doctrine. Appropriate
preventive mechanisms are proposed, which are necessary to eliminate the problems caused by

the verification of actual possession of the estate.

Key words: inheritance, inheritance law, means of inheritance, legal inheritance, inheritance as a
constitutional right, inheritance by actual possession, confirmation of actual possession through

the court.



