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Abstract

Decision No. 3/2/1478, issued by the Constitutional Court of Georgia on December 28, 2021,
holds significance in criminal proceedings, specifically regarding the questioning of witnesses by
the judge. Prior to this constitutional amendment, the Criminal Procedure Code of Georgia
allowed the judge to ask clarifying questions to witnesses within the confines of the adversarial
system. The recent constitutional ruling abolished the restrictive clause concerning judges'
inquiry rights, substantially altering the landscape. This master’s thesis delves into the
implications of the constitutional ruling on criminal proceedings and the existing legal

framework.

The study examined the origins of the Criminal Procedure Code of Georgia, the adversarial
principle, the judge's role, and the legislative record before and after the decision. It also looked
at how countries approach the adversarial principle and gathered opinions from practicing
lawyers. The research used comparative legal, historical legal, and empirical methods through

lawyer surveys.

Due to the issues discussed, the judge's need to ask clarifying questions to the witness was
highlighted, albeit with certain limitations stemming from the adversarial principle. There are
varying opinions among legal practitioners on the regulation of this norm. Some critique the
judge's ability to ask questions without party consent, while others support it. Comparing Great
Britain and the United States, their laws reveal that judges face no restrictions in seeking
clarifications. The master’s thesis examines the distinction between constitutional submission
and decision-making, noting the absence of the term "clarifying" in the current edition, leading

to potential uncertainties.

Ultimately, as a result of the study in the paper, it was determined whether the involvement
of the judge with clarifying questions during the interrogation of the witness is important.
Requiring parties' consent before asking a question may result in withholding vital case
information. At the same time, the interviewed parties express reservations about posing

questions.
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