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Abstract

The master's thesis topic "Disproportionately High Contractual Penalties and Their Legal
Regulation in National and International Legislation" addresses a significant issue that often leads
to legal and economic conflicts. Penalties, as a mechanism of contractual liability, play an important
role in ensuring the fulfillment of contracts. However, their unscrupulous or excessive use can
threaten legal and economic balance.

The thesis aims to study and evaluate the legal regulation of contractual penalties based on
both Georgian and international legislation and practice. The research includes a comparative
analysis, where the legal norms and court practices of different countries will be examined to
highlight the criteria for the justification and proportionality of penalties.

The research discusses the general concept of penalties and their functions. Penalties are used
both as a sanction for the non-fulfillment of contractual obligations and as a compensation
mechanism to cover damages. The thesis examines the preventive and protective functions of
penalties against non-fulfillment.

The second part presents the legal regulation and practice of penalties in Georgia. It discusses
the relevant articles of the Civil Code and case law, clearly demonstrating how penalties are applied
at the national level. Additionally, it examines the compliance of Georgian legislation with
international standards and best practices.

The research also includes an analysis of international legislation. It examines the practices of
countries such as Germany, France, England, and the United States. The legal norms and case law
of these countries highlight the criteria for the proportionality and justification of penalties.

The thesis addresses the issues of legal regulation of penalties at the international level as well.
It covers international legal instruments such as the United Nations Commission on International
Trade Law (UNCITRAL) Model Law and the International Chamber of Commerce (ICC) guidelines.

The concluding part provides recommendations for improving Georgian legislation. It also

discusses mechanisms to ensure the proportionality and justification of penalties, considering



international practices. The thesis emphasizes the necessity of defining the amount of penalties
based on clear and transparent criteria to reduce the risk of legal conflicts and enhance the stability
of contractual relationships.

The thesis combines theoretical and practical analysis, providing the reader with a

comprehensive understanding of the essence and significance of the legal regulation of penalties
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