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Abstract 

The stability and efficiency of civil circulation is largely determined by the manifestation of the 

principle of private autonomy and freedom of contract. In order to establish such a contractual 

relationship, which gives rise to certain rights and obligations, it is necessary for the parties to act 

within the framework of freedom of contract. Accordingly, they should be able to choose the 

future counterparty at will and independently formulate the content of the contract. 

Although the existence of the principle of freedom of contract is invaluable for the fair conduct 

of civil circulations, its unrestricted existence at the same time threatens the freedom of 

participation in civil law relations of the civil circulation subjects. In order to balance equality, 

the Civil Code of Georgia provides a legal mechanism - contract enforcement, which limits the 

driving principle of private law. Therefore, in the presence of the contract enforcement, 

maintaining the stability of civil circulation and freely entering into a civil transaction are 

somewhat opposed to each other. 

Therefore, the master thesis shows the importance of the principle of freedom of contract in the 

process of fair management of contractual relations, as a positive aspect of the mentioned 

principle. Also, emphasis is placed on the negative consequences of the unrestricted existence of 

freedom of contract in real world and on the legal institution of contract enforcement established 

to eliminate them. The thesis answers the questions of why and for what reasons the freedom of 

contract is restricted and within what limits the restriction is permissible.  
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