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Abstract

The norm outlined in Article 284 of the Criminal Code of Georgia is problematic in nature. In court
practice, it is frequent to come across the situations, when the evidence presented by prosecution
and the set of evidences cannot meet the standard beyond a reasonable doubt provided by the Code
of Criminal Procedure, and the problems of qualification of unauthorized access to the computer
system are obvious, because some criminal actions described in a number of cases has no connection
with the content of Article 284 of the Criminal Code. With regard to this, it is interesting to see how
the jurisdictions of foreign countries approach this issue, what norms are provided in their Criminal

Code, which are related to the establishment of unauthorized access to the computer system.

The perspective of several authors concerning unauthorized access to the computer system will be
the subject of discussion, what problems do they see concerning the mentioned norm and what
solutions do they suggest to address these issues. Additionally, an evaluation will be carried out to
determine accuracy of existing approaches, what does cybercrime in general constitute and what
does unauthorized access to the computer system mean. Each word or term of Article 284 of the
Criminal Code will be explored in detail: meaning/definition of computer system, how does the
legislator interpret the word unauthorized, what does the access mean and what criminal action does

it express.

In order to gain clear perspective on the existing problems and challenges, an analysis will be
conducted on several decisions made by The Court of Georgia. First of all, it will be assessed whether
the action was correctly classified as a criminal offense under Article 284 of the Criminal Code and
to what extent the evidence presented by the prosecution complies with the requirements specified

by the Criminal Procedure Code of Georgia.

Key Words: Evidentiary Standard, Article 284, Unauthorized access, Computer System, Cybercrime,

Court Practice, Convention, Prosecution, Digital Evidence.



