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ABSTRAQT

Criminal procedure legislation of Georgia will strengthen such an important right as the
inviolability of personal dignity. In its essence, the mentioned right is directly related to the
research topic discussed in this paper, the privilege of protection from self-incrimination. The
main goal of the paper was to present the problem related to the role of the privilege of
protection against self-incrimination in the implementation of a procedural action, when taking
a sample. The mentioned principle represents the most important fundamental right for the
accused, which is recognized both by the current legislation of Georgia and international

practice and agreements.

It was important to review the question of whether the privilege against self-incrimination
protects a person when taking a sample, or whether there are various exceptional cases in which
this important right can be limited. Both Georgian and European The review of court decisions
has made it clear that some rights may not be absolute for a person and that can be limited in
the cases provided by the law and according to the established procedure. Based on the
reviewed legal literature, the evidence by which the parties prove certain factual circumstances
in court can be divided into two parts, one that exists independently of the will of the accused
and evidence that is not tangible and exists in the mind of a person. Based on the presented
research, it became clear that only those evidences that exist independently of the will of the
accused can be obtained by force. In this paper, the research topic was also the issue of whether
the accused's refusal to testify against himself can serve as a basis for presenting a new charge
against him under Article 381 of the Civil Code of Georgia, which provides for judgment or
other Failure to comply with a court decision and/or obstructing its execution. Regarding this,
the decisions of the Supreme Court of Georgia were reviewed, based on which the approach is
not uniform. When the accused objects to taking a sample from him Regarding, the permission
of the court is required, which also provides for the possibility of using a proportional measure
of coercion in the presence of resistance. The existing practice has shown us that when a person

refuses to take a sample, a proportionate measure of coercion should be used without it, he is
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charged under Article 381. Which seems to be unfair, since first it is necessary to use the
proportional measure of coercion provided by the court's ruling, and then it is already possible

to present a new charge to the person.

The research in this paper answered the question that during the implementation of a
procedural action, when taking a sample, a person is not protected by the privilege of protection
against self-incrimination, and there are exceptional cases when it is possible to limit the right

guaranteed to the accused.

Considerable attention was also paid to the review of types of evidence. That there is both
tangible and intangible evidence. Based on the reviewed legal literature and decisions, we can
conclude that those evidences that exist in material form and independently of the will of the
accused, such as blood, urine or saliva samples, can be obtained by force, regardless of the will of
the accused. In this case, it is necessary to strictly follow the legal requirements. In particular,

petitioning the court and using a proportional measure of coercion in opposition.

Finally, it should be said that exceptional cases, when a person is not protected by the privilege
of protection against self-incrimination, will be reinforced by both Georgian and foreign
practice. The research topic of the present paper was about taking a sample in this case, when it

was found admissible to obtain it through coercion, independent of the will of the accused.



