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Abstract 
 

Discretionary power equips the administrative body with the right to choose the most 

suitable decision from several legal consequences, although the said authority may be misused 

or improperly used by the body and violate the constitutionally guaranteed human rights. 

Accordingly, the right of the court, as a judicial authority, to check the decision made within 

the scope of discretionary powers, is of essential importance. 

Present master thesis deals with the scope of intervention in discretionary powers by 

the court in relation to Article 23 of Administrative Procedure Code of Georgia and reviews 

the essence of discretionary power and the legal regulation of its use. 

The main goal of the presented work was to study how and within what limits the 

court intervenes in the discretionary authority of the body when making a decision, in which 

cases  should it be considered, that the administrative body has improperly used the granted 

authority, and in the case of establishing the above, how it settles the disputed issue and what 

legal gaps that appear in practice. Accordingly, in order to figure it out, the present Master 

thesis analyzes in detail both the administrative legislation of Georgia, and also uses the 

method of judicial practice analysis. 

According to the research carried out in the framework of the present work, it was 

determined that the current administrative legislation, it was established that the current 

administrative law leaves open the regulation of the issue of interference with discretionary 

power and does not say anything about the manner or scope of its consideration, discretionary 

power is mentioned only once in the Administrative Procedure Code of Georgia. Accordingly, 

after a review of judicial practice, we can say that, the scope of interference in the discretionary 

authority is not always clear for the court, and based on the principle of separation of powers, 

the court is avoiding to interfere in the decision made and assess its legality within the 

framework of the authority granted to it, based on which we get the result that human rights 

are unreasonably violated, because administrative bodies sometimes unreasonably refuse to 

meet a person's request because the issue under consideration belongs to its discretionary 

authority, and the court doesn’t exercise proper supervision. 

Keywords: Administrative body, discretionary power, error in discretionary power, judicial 
review. 


