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Abstract

Together with globalization process and increasing amount of international corporations creating
document unifying rules regarding international sales was necessary. That was the main motive
of creating Convention of International Sale of Goods, which nowadays has 96 signatory
countries. Sale between the companies located in CISG’s contracting states should be governed
according to Convention’s rules. CISG’s mandatory application, defined in its Article 6, was the
only way to ensure promotion of uniformity of sale law throughout all the member states.
Arbitration is another important part of international sales as the latter usually chosen for
resolving disputes arising out of contract. Arbitration agreement is considered as procedural
agreement and might be subject to its own law as well. It should be noted that just like usual
private law contract the latter consists of parts defining substantive matters of the relationship,
such as formation of the contract, its incorporation, parties acceptance to arbitrate and etc. Even
though according to well known separability principle, arbitration agreement might be
considered as independent, agreement, underlying thesis will try to prove that arbitration clause

might be separable and not fully separate. Interesting question is, what kind of law should define
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substantive issues of the arbitration agreement. What happen when law applicable to main
contract is CISG and law applicable to arbitration agreement is non contracting state of the CISG?
Which law should define substantive matters of the agreement? In other case scenario, what
happen when law applicable to main contact is CISG and arbitration seat is located in the
contracting state as well? Could CISG govern substantive matters, mainly formation of arbitration

agreement? Those are the question underlying thesis will try to answer.
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