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Article 137 of the Criminal Law of Georgia explains the crime of rape. Article 137 envisages
three forms of punishment for the crime, namely: 1) physical violence; 2) threat of violence; 3)
Being in a helpless state. However, it does not say anything about the element of lack of consent
provided for in Article 36 of the Istanbul Convention, which is the main and most important

element for qualifying the act as rape.

The study examines the extent to which Article 137 of the Criminal Code of Georgia
complies with Article 36 of the Istanbul Convention, which focuses on the need for the element
of non-consent in relation to sexual crimes. It is explained what can be considered as consent and
what are circumstances suppressing the will. The signatory states to the Istanbul Convention
undertake to bring their legislation into conformity with the Istanbul Convention. In connection
with this, the examples of different countries are discussed. It looks at what incomplete and
outdated legislation can do in relation to punishments, victims and children, and what harm can
be done in this regard. Statistical data on referrals and sex crimes in general are presented, along
with what may and may not be contributing to the decline in referrals. It is explained how the
legislation should be changed so that a person can effectively and fully exercise his rights in
practice. It is reviewed how and according to what should be guided by people working in the
field during the criminal proceedings, so as not to violate the rights of the victim and not to cause

them additional psychological stress.

The purpose of this study is to show the problems we face in the non-compliance of Article
137 of the Criminal Code with the Istanbul Convention and other international acts. How should
the existing definition be interpreted? Consider what problems the majority of victims may face

in their daily life if their rights cannot be protected either in legal or public life.

Based on the summary of the above-mentioned information, I supported the opinion that it
is necessary for the state to change the current legislation (Article 137 of the Civil Code) and to
determine the absence of consent as a necessary element to qualify the action as rape, because this
is Georgia's obligation. Outdated legislation creates a number of problems in practice, for example,
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most victims prefer to remain silent because they have no hope of punishing the offender; part of
the crimes remain uninvestigated; Decisions based on legislation, however unjust, can encourage

violence, which in turn can lead to other crimes.

Main search words: rape; element of lack of consent; Istanbul Convention.



