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Abstract

The master's thesis analyzes the basis for respecting religious feelings as a
restriction on freedom of expression. Freedom of expression is, by its very nature,
an important cornerstone of a democratic and tolerant society. Yet it is not
absolute. One of the reasons for the restriction, according to the Strasbourg court
doctrine, is religious feelings. Even as of 2022, there are laws in some European
countries that impose criminal or administrative legal liability for insulting
religious sentiments. The European Court, about 28 years ago, introduced the
notion of religious sentiment, declared it part of Article 9 of the Convention, and
restricted freedom of expression. The above doctrine is still in force today and
the Strasbourg court has rendered a number of rulings in favor of religious

sentiments.

Nevertheless, the case-law of the European Court of Human Rights regarding
the protection of religious sentiments remains one of the most controversial and
problematic topics. It involves a lot of ambiguity and is quite inconsistent.
According to legal scholars, religious sentiments are not part of Article 9 of the
European Convention. In addition, the essence of the test of religious peace and
social value is also problematic.

The paper critiques the Strasbourg court approach and suggests alternative

approaches that might be better at eliminating this problem.

Keywords: Freedom of Expression, Freedom of Speech, Religious feelings,

Religious sensitivities, Strasbourg court.



