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Abstract

Conflicts between people are frequent in modern society, which automatically affects the
overload of the court and results in a protracted trial and increased material costs. Legislators
are trying to create legal mechanisms that will help the public to resolve disputes as quickly
and efficiently as possible. One of such means is court mediation, which is already a well-
established institution in foreign countries. In Georgia, it is still considered as a new
institution, which has a complex character for the society, but this fact does not diminish the

attractiveness of the latter.

Mediation has basic legal principles, the observance of which successfully governs the process,
and some of which are quite limited during court mediation. One of those principles is
confidentiality, which is intended to prevent parties involved in the proceedings from sharing
information disclosed from others or using it as evidence in court. The present paper deals
with the most urgent and problematic issue of court mediation, the protection of one of the
fundamental principles - confidentiality. The research addresses key issues related to this issue,
such as: court mediation and its essence, addressees of the obligation to protect privacy, basic
principles of the mediation process, the role of privacy as a principle in the mediation process

and its pros and cons.

The paper attempts to highlight the shortcomings in the Georgian legislation, including the
Civil Procedure Code of Georgia, the Labor Code of Georgia and the Law of Georgia on
Mediation, regarding the observance of the principle of confidentiality by the participants,
including the mediator, and issue relevant recommendations, which may improve the

regulation.

The paper is based on a normative base and comparative analysis. The study normatively
covers the norms governing the principle of judicial mediation and confidentiality, while the
comparative analysis allows to develop recommendations based on the review of legislation or

practice of other countries.



The aim of the paper is, on the one hand, to introduce the reader to court mediation as a rather
effective alternative to conflict resolution. And, on the other hand, to show the reader the
current Georgian mediation reality and give the reader an opportunity to see the risks and
difficulties faced by the Georgian legislator today, which court mediation and the principle of
confidentiality lack in the existing legal space and recommendations, through which it can be

used with much more success in practice.

Keywords: court mediation, principle of confidentiality, basic principles of mediation,

mediation parties, court, mediator.



