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Abstract

Legal protection of rights is ensured for parties involved in civil-legal relations. The bodies that
implement justice in connection with the protection and restoration of violated rights, are
general courts. Only in cases strictly defined by the law, they have the authority to refuse the
party to start proceedings, and in other cases, proceedings should be conducted, which should be
based on the main principles provided by the Code of Civil Procedure - disposition and
competitiveness. Justice must be administered in good faith, by putting the parties in equal
conditions, the norms stipulated by the legislation must be respected, because this is the most
important principle for the healthy functioning of the legal state.

Judicial protection of the right is provided by the Civil Procedure Code, and one of its features is
that failure to use the procedural rights granted to the parties may lead to unfavorable
conditions for the party who did not use them properly. In order to regulate the mentioned legal
situation, the legislator introduced the institution of absentee decision, which strengthens the
principle of competition and also means of increasing the level of responsibility due to the
action or inaction of the parties and an additional guarantee. It serves to unburden the courts
and resolve disputes quickly and in a short period of time.

The issues discussed in the thesis concern the research of the aforementioned legal institution,
which concerns the possibility of the court to issue a decision in absentia when the defendant
party does not fulfill its obligation - to present to the court the supporting and attached
evidences, which will try to invalidate the claimant's position. The court is empowered to
punish a dishonest party participating in the process, who does not fulfill the duties assigned by
the court for an unjustified reason, and to issue a default judgment against him and thereby
restore the violated right, but in contrast to this, the mentioned legal institution is far from
perfect and is accompanied by many flaws, both in the legislative record and on its content side.
There are cases when the said institution fails to fulfill its duty and loses its function. Default
judgment is a very important legal institution and is often the subject of debate, because its
misuse can lead to placing a party in an unfavorable and unfair situation.
The thesis discusses historical, comparative-legal methods of making decisions in absentia, as

iv



well as theoretical and practical problems of the mentioned institution, cases of inadmissibility
of making decisions in absentia are discussed, and judicial practice is given regarding the key

issues that the mentioned institution has.

Key words :Counterclaim, Default judgement, Plaintiff, Defendant, Decision.



