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Abstract

Acceptance or refusal to inherit belongs to one of the categories of fundamental human
rights. Given the importance of regulating inheritance relationships, it is necessary to clearly
define in what cases the heir may not be able to receive the inherited property. Prohibition
of the decedent inheriting property constitutes a restriction on property as a constitutional
right. Accordingly, in each particular case, it is important to determine the lawfulness of the

restriction of that right.

One of the grounds for refusing to accept an inheritance is to declare a person an unworthy
heir. Exhaustive preconditions for declaring an unworthy heir are set out in Article 1310 of
the Civil Code. A person may be declared an unworthy heir if he prevented the decedent
from exercising his last will and thereby facilitated the invitation of himself or his relatives
to increase their share in the heirs or estate. The law only cumulatively in the case of both
preconditions allows for the declaration a person as unworthy heir. However, the legislature
does not provide for the declaration of a person as an unworthy heir in the event that the
heir kills the decedent (intentionally) and commits a crime under the Criminal Code. If the
heir kills the decedent for various reasons and/or for no reason, he can still receive the
inherited property under Article 1310 of the Civil Code. This raises a number of questions,
especially against the background of the legislation of other countries (Germany, France,

etc.) taking the opposite approach.

Another reason for restricting the inheritance is found in the second sentence of Article 1309
of the Civil Code. According to this proposal, the heir of a person born out of wedlock can
inherit through his father, but he cannot inherit through his mother. This approach of the
legislator contradicts the constitutionally guaranteed right to property and the prohibition of
discrimination. Naturally, the said regulation puts women and men on unequal terms and
develops a discriminatory approach on the grounds of sex, which will lead to unjustified

restriction of a person's right to inherit.



After the death of the decedent, the issue of satisfaction of his creditors by the heirs becomes
relevant. Article 1488 of the Civil Code stipulates the time limits for a creditor to file a claim
against the heirs. The time limits for submitting a claim referred to in Article do not apply to
the institution of statute of limitations. The period of 6 months and 1 year for submitting the
request specified in the norm is the exclusion period of the right, the definition of which is
of great practical importance. If the respondent does not indicate the expiration of the time
limit for filing a claim, the court is obliged to dismiss the claim on its own initiative if it is
determined that the time limit for filing a claim referred to in Article 1488 has expired. In
addition, Section 2 of the same article deals with the time limit for the submission of a claim
by the heir’s creditors, while the article deals with the decedent’s creditors. Consequently, an

error in the article causes ambiguity and poses a legal problem.

Inheritance law and case law is a very important issue in the Georgian reality, so it is
important to identify the existing legislative gaps in order to better present the existing

problems in comparison with the legislation and legal systems of other countries.

The basic exploratory words: unworthy heir, discrimination, practice.



