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Abstract

The present paper discusses the essence of the evidence, its explanation, and the significance
of the criminal case at the stage of consideration or sentencing. Problematic issues that are
often encountered in practical terms or procedural law are discussed. In particular, the amount
of evidence obtained through substantial violations, the timing of the exchange of evidence

and the practical problems in this regard, and the case-law of the European Court of Human

Rights.

The research aims to identify and present the problematic issues that exist in procedural
legislation from a practical point of view. This issue has become even more relevant since 2010
when fundamental changes were made in the procedural legislation. Based on the analysis of
practice and theory, to formulate a kind of approach to problematic issues, to present and
better show the precedents of the European Court of Human Rights and quite important
explanations regarding the issues of obtaining evidence. Problematic issues will be applied to

various court decisions as well as opinions with the theorist in this regard.
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