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Abstract

It is a crucial aspect of the economy that contracts for business transactions should be regulated
by the standard terms of one party. In the legal field, very few things violate international
jurisprudence in the same way as the discussions about the effective inclusion of standard
terms. The amount of disputes arising in the global market has shown that conflict situations
occur when the text of the standard terms is not included in the main agreement, at the time
of contracting. In such conflicting situations, courts depend on the interpretation of the United
Nations Convention on Contracts for the International Sale of Goods, Vienna 1980 (CISG).
One of the most effective tools for harmonizing and unifying international trade law is CISG.
Despite such recognition, there are several areas where the courts have interpreted convention
differently — incorporation of standard terms is one of them. Three different approaches to the
formal side of standard terms have emerged based on divergent interpretations. The strict
approach developed mostly by a German court requires that the standard terms should be
made available to the other party in a reasonable manner at the time of contracting. In stark
contrast, according to the lenient approach made by U.S courts, standard terms can be validly
incorporated after the conclusion of the contract. As determined by the Austrian court in the
Moderate approach, mere reference is sufficient for the inclusion of standard terms.
Divergent approaches regarding valid inclusion of standard terms are examined on the basis of
Historical, Descriptive, Normative, Case Study, Comparative and Problem-based Doctrinal
research methods.

The purpose of this essay is to scrutinize the various approaches established in case law against
the backdrop of the CISG rules, to determine the most acceptable and appropriate approach
for the valid incorporation of standard terms under the CISG. In this respect,in favor of a
moderate approach, two extreme approaches regarding the formal side of standard terms are
rejected.

Kew words: Standard terms, CISG, incorporation, International trade law, Strict Approach,

Lenient Approach, Moderate Approach.



