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Abstract

The paper discusses the relationship of the institution of a reserve judge with the basic
principles of criminal procedure, which are the principle of direct and oral hearing of the case,
the principle of adversarial proceedings and the principle of inviolability of the composition
of the trial court. The paper also compares the institutes of reserve judges and reserve jurors,
identifying what they have in common and what distinguishes them in terms of their functions

and duties and the appointment procedure.

Article 183 of the Code of Criminal Procedure stipulates that the composition of the court is
unchanged during the hearing, in particular, the court must consider the case unchanged. If
any of the judges is unable to attend the hearing, he or she shall be replaced by another judge
of the same court and the case shall be reopened. However, there is an exception, according to
Article 184 of the Criminal Code, by the decision of the chairman of the court, a spare judge
may be appointed in the case, who replaces the retired judge, and the case continues. In
practice, the problem is that the law does not provide a clearly defined rule as to when a
substitute judge should be appointed, when transferring a case to a particular judge, or after a
criminal judge has adjourned a case for one reason or another. According to the common
practice in the common courts, a replacement judge is appointed in case of removal of the
judge hearing the case and the case continues instead of being restarted. And the principle of
oral review and adversarial proceedings, for the full realization of these principles requires that
the final decision in the case be made by the judge present at the hearing, hearing the parties
and thus establishing internal conviction as to the credibility and substantiation of the

evidence.

The research identifies the legislative gaps related to the institute of appointment of a reserve
judge, which are contrary to the basic principles of the process, and identifies the normative

content that creates this discrepancy, and the formation of which would otherwise resolve the



mentioned contradiction. In the research process, I used descriptive-review, empirical,

comparative and evaluation methods.

The investigation revealed that the institution of a substitute judge contradicts the above-
mentioned principles, as the appointment of a substitute judge takes place not immediately
after the commencement of the case but after the exclusion of the judge's case. , Which is
clearly contrary to the basic principles of the Code of Criminal Procedure, the right to a fair
trial and therefore makes it impossible to administer effective justice. However, this does not
mean the need for a priori abolition of the institution of a reserve judge, as the editing of the
institution of a substitute judge, in particular, stipulates that a substitute judge must be
appointed at the commencement of the substantive hearing and attend each court hearing.
Eliminated the resistance that exists today, which would ultimately better ensure the

administration of effective and fair justice.

Keywords: spare judge, principle of immediacy, principle of orality, principle of adversarial

proceedings, principle of immutability of the composition of the court, spare juror.
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