30000636003065300L256 33308 30030ega05 60Tl 5YdOLSL S
3605gH03580 sGLGdIMEo 3GMdE9dgdo

530560 06539

bs8sgobder b5IHmdo hseroggbomos oeros bsbgerdhoger «1bogzgdlodgdob
b38s60r¢mols Ui302¢v580 Lolberol bsGstkorerol dsgobd®ol 83509000960 bstobbols
3060,3960L 8c200b3600 dgbisdsdobs

Lobbenol BodsM oo

b9ddm3569o: BB 8908300, 3OHMTBgLMMO

003l bsbgerdfogm Mbogg®lodgdo

0dogolio 2022



3565365000, Gmgm®i Psmoggbocro bsdsgobdtrer bsdmdmbol s3¢9mmo, 35365098, Gead
bsdmbo  hsdmsggbl Bgdl  k0ogobserey  bsdwdgzsclb s 56 Fgogogl  bb3zs

330™980L  J09% 5745009 8590293996909, 350bsH299698¢rs0 Fomgdrier sb/0s
sbsisgs pserognbocr Gsbsengdl, Gdemgbog bs3HmdTo 56 s6Hols dmbligbogdeiero sb
GOAH009829cm0 bsosbscom higligdol dolisdsdolbsc.

53056@O 20MM5dY

2022 oo



S0LEMogEHo

0065090569  65dOMIdo  qobbowMos  13000063600F0b5300L5996 330l
360030ga05  60dmMdol  50gdolsll s 3M5gBH035d0 OGO 3OMIWYdgdo.
030006360030b5300U5996 330l 360300905 FrEPOLLIMBL 30MH0L WREIGOSL SO
dob39L 396905 s 2oligLl FsTBOW YOG 0BBMET5305 LH3MMIMO Ms30L obsswdw9y,
o3 ©IEMWOS MMaMmO3 9Ohm3bmwo  356mbgdemdom 1939 BogMHMSTMOOLM
LosdsGowom. bsddmddo F9gxsLgdmwos 3ME3OYEHMWI© LodosMmzgeml Lobberols
LMoL La3OMEILM 3mE9Juol 147-9 IMbEom QoBLIBOZGMEo FmddgEgdol -
608180b 50900L5L M30006360030bs300l Mo, 3609369WMds s BodMTolb 5gdsBY
065000l oMol F9dmbggzsdo 9MLGIIEO BsdsMMEgdM030 IMglitrogqds,
LobodoODEM 3659BH03d.

33930l doBsbos  FoMdmPobgl MW gdMOl  MBbIMBOL  5MIMLGOMIOL
3060md9gddo 60odmdol 50gdoLIL Mo MMl SLOYGIL M300063008065300L550
©5330L 3600300905, 5393l 0¢) 565 FgLodEgdEMdLl 30ML ™30 0E39L dobo
6900l Bofiobssmdgam Bgdmddgqdolsgsb, MHmym®mo Mbos ogml dobo MmO s
954305 9m390wo  Hgdmddggdol RsMYgddo, g3oLMGDds M) 9GS  ™MIGbob
39 YOME0gds, S8 FBOHOZ OMAMM0S LOgMMSTMOOLM  LsTIOME0M IYHIBOWO
1396 IMFHJO0, OHMYME Fglodsdgds Job JoO Mo 356MmbYd MBS s oYIBOO
LolodsOOEM  3M5JBH035. B LsFOMEGOMH030 T9IAJd0 Fgodgds  gsdmofzoml
0M5¢ 900l AbM0Esb 60dMdol 5©0gdsdo ImbsfiogmdsBg Mool 04dsd o
659096500 J9gliodsdgds 530l IG0Z YOO F9YRIO0 1M3010630080b5300LsR0
©5330L 30030905, MHMIGEOE dMSWPIIMWOo 30600L JOHM-9OHmo YIMOz3MgLo

MREGES @O 2MBB0sS, MM 3O 0gmb  gmzgwa35m0  99356mbm
©90mgdd90900L5956 259md0gdoLy M) Logddob Fobbowz0l 9@93bY.



653OMIdo oLMEO 3OMIGIsEH MO Lo30mbgdol glsbiffoges s 2sdmaf)3930
d0BgHgool  M3900  HoMTmPgbo  299mYygbgdmos  F9sMmgd0m-BsdsMmNMYdMm030,
obEGMMH0ME0, s0figMom-dodmboggzomo 33crg30l Igmm©gdo.

BoGoM90mmo  33c0g30L 9999 §oMdmPobs, ®Mmd 300063008065300L556
©5330L 3603009205 56 0393L 3061 60Tl 50gdOLLL dolo bgdol LsHobsswdwgym
©90mgdd99d0Logsb s ol 351YdIE0s 0Tobmlb Q5033990 BsMgzgdo dol
0530UBGdLS s 30050 (3bM3MHYOOL bgedgmbgdEMdOl MBgdsdo, mwdas
530L5M30l  HE0WGOJ0s LOLIASONMML bgdsmmM3s - A9BR0bYds s Fglsdsdolio
36MHM3MO 300 doeols godmyggbgds.  33e930L0L 91939 399M033905, MM JsMmNwo
15396Mmb3YdMm AMfLE0Rds @S BolLFIMMWM 3653035  LOMEYMBOWS® XM
300093 396 35bmdL 08 godmf39390L Mob Hobsdgis B3gbo J3ggbol Lodsmergdtmogo
LobEgds L. FoMIMo0s, dMEM Fargdols gobdsgermdsdo 6odMdol s0gdsHg o6l
0Jdob 259 LolbEOLLSTSODEGOMH030  35LvboldygdwMdol  Hglgdol globgd
(Logdosronggaml Llg-ob 381-9 3Mberom) F0MgdME0s Q905d5MHMEGdgo 496sBgbgdo
@5 Lol ML  bmMs  od3b F9x3sLgdo  bodxmdol  smgdol  dmbgds o
M50 30MH0L MBMGIMH030 FEYMTMGMs oDy MmOl MJdolsl, 1939
LMW YOM030 FJIRJO0, IS 33¢350 5B3965, OHMA LELEAsOMNEM 3M5]EH03500
30090 M0s 5M9gMHMO 45358EYbgdgmo gobsBgbo 3oMol dogH Bodmdol smgdsby
560l 04dobs vy 60dMdol sgdolsmzol bgeol dgderol godm, Mol LsgwydzgwHya
LOLOTIODEM 305JFH03F0 359N MAZ5MM3560 FoEYMBs BTMYse0dS 30MH0OLOMZ0L
LobbOLLYTSOMWGOH030 35LIbolTYGOEMBOL I30LMYdOL JMMbom. S©0bodbwmwols
050M05Hg 659GMITo  25:399M90s  Fglsdsdobo  sl33bgd0 @y  ©93mI9bIE0HdO,
HMIWId03 39 93BHMMOL 306500 dgbgEgdoly giwdbgds 1939 Lbgsolibgs
3309390L,  LOgOMSTMOOLM  3M9dBH0ZL @S OgHTMGds Lolbol  LodsGomom

5063969190 BEGHIBEJOLS s 3657dEH03ML 0YMHOLEHOU.



L5dogdm  BoEY3900: M300636M0T0bSEO0LLRSD  WHE30L  3M0Z30Wg0s, bodwxmdols
50905,  BMOWEIONEOL  MREgdgd0,  LBIFIMMOBO  LObITIOOWML  MREIGDY,
LobboLLYTSOWGOMH030 3sLwgboldygdMDdS.



Abstract

This work discusses the privilege of protection against self-incrimination and the
problems in sampling and practice. The privilege of protection against self-incrimination
means the right of a person not to testify and to disclose information against himself, which
is protected by both national legislation and also international law.

This work specifically assesses the action defined by Article 147 of the Criminal
Procedure Code of Georgia, such as the role and significance of self-incrimination in
sampling and legal regulation, court practice in case of refusal of the accused to take a
sample.

The purpose of the research is to demonstrate the role of the privilege of protection from
self-incrimination in sampling in the absence of the consent of the accused, whether it
enables a person to protect himself from influences against his will, what should be its role
and reaction within the given impact, whether it bears the obligation of patience, what are
the standarts set by international law in this regard, how it complies with Georgian
legislation established Court Case law.

What legal consequences may cause of the defendant’s refusal to participate in the
sampling and How the established results correspond in turn to the privilege of protection
from self-incrimination, which is one of the main rights and guarantees of the accused
person to be protected from any illegal influences at the stage of investigation or trial.

In order to study in depth the problematic issues named in the work and to better present
their causes, there were used comparative-legal, historical, descriptive-review research
methods.

Research has shown what the privilege of protection against self-incrimination does not
protect a person from being influenced against his or her will when taking a sample, and
that he or she is obliged to tolerate certain interference in his or her freedom and
inviolability of private life. However, this requires the permission of the court and use of

appropriate proportional power.

The research also revealed that Georgian legislation system and case law still do not fully
meet the challenges facing the legal system of our Country.

It is true that in recent years, for refusing to take a sample(Article 381 of the Criminal
Code of Georgia) acquittals have been handed down on criminal liability and the court has
correctly assessed the nature of the sample and the legal status of the accused in refusing
to take it, as well as legal consequences, however, research has shown that a number of

convictions have been hanted down in the case law for refusing to take a sample or

Vi



obstructing the taking of a sample, on the basis of wich a heterogeneous approach in the
case law has been established in terms of imposing criminal liability on a person.

Relevant conclusions and recommendations have been issued in this work on the above,
which in addition to the author’s personal views are also based on various studies,
international practice and it will assist students and practicing lawyers interested in

criminal law.

Search words: privilege of protection from self-incrimination, sampling, rights of the
accused, right to a fair trial, criminal liability.
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