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Abstract

Corporate law plays an important role in establishing the structure of the corporate form and in
developing the auxiliary rules and norms of that structure. In particular, in the formation of
corporate law, in the development and development of safeguards for the interests of the
corporation and creditors. In this regard, a particularly important place is occupied by derivate

suit and pervasive issue of liability as fundamental mechanisms of corporate law.

This paper addresses one of the most important and problematic issues in corporate law - the
comparative legal analysis of derivate claims and pervasive issue of liability. The paper discusses
the concepts of derivate claims and pervasive issue of liability, the preconditions and grounds for
the use of derivative suit and pervasive liability by a partner, as well as the role and responsibilities
of directors and partners as corporate executives / representatives in the corporation and corporate

governance.

Due to the purpose of the paper, which is based on a relatively legal analysis, the concretization
of the concepts of derivate claim and pervasive liability, as well as the definition of the
preconditions for their use, it became necessary to use different methodologies. In particular,
through the method of comparative legal analysis, I have developed a view of derivate claims and
pervasive issue of liability, both in terms of differences and commonalities. And, by the method
of system analysis, I saw the common and distinctive features of the director and the partner in
the implementation of corporate activities. In addition, I used the method of case law analysis and
generalization, both to define the concept of derivative claim and pervasive liability, as well as to

determine the preconditions for using this institution.

In this paper, the analysis of the submitted information revealed that a derivative claim and
pervasive issue of liability are, on the one hand, a mechanism to protect the interests of the

company by the partners, against the unscrupulous actions of the director, and on the other hand,



to protect the creditors' interests. It was also revealed that in order to use these two mechanisms,
it is necessary for both the partners and the creditors to meet the conditions strictly prescribed by

law, as well as the conditions established by the case law of the Supreme Court of Georgia.

Keywords: derivate suit, pervasive issue of liability director liability, partner liability, duties.



