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Abstract

The human health is deemed to be one of the most important factors for the Human Life Quality Index.
Health is also considered as the Absolute Human Right. Thus, in any kind of relationship, which are
rose from civic law, the parties are obliged to avoid the impingement of such kind of rights. According
to the importance of the human health, it is distinctly crucial to have the determined circumstances in
which situation and under which law will be reimbursed the detriment rose from getting the medical

services.

In common, the rendering of medical service between the patient and the healthcare facility, is based
on the contract between the mentioned parties. Nevertheless, there are sort of situations where it is
practically impossible for the parties to enter into the contract. Whereas the contract does not exist
between the parties, it is quite obvious that, in the circumstance of the detrimental consequences, the
applicable law should be The Civic Code of Georgia and particularly, the Article 1007. However,
whereas the party suffers the detriment under the contract between the patient and the healthcare

facility, the rivalry among the norms of contractual and delict laws, arises.

According to the legal scholarly articles and the general practice of the courts, the applicable law shall
always be the one which is the protector for the Absolute Human Rights, even if the breach of such
rights is rose from the contractual agreement. Without the particular observation, it would be hard to
foresee which law should be applicable, despite that, after the detailed analysis it became possible to

discover some kind of differences.

Due to the study of each judicial requests, it is attainable to conclude that the superiority of the absolute
rights could bring the patient in an unprofitable situation. In addition, such kind of superiority could
decline the Principle of Freedom Contracts. As the matter of fact, it is crucial to refer the circumstances

of each case whereas the applicable law has to be determined.

The basic exploratory words: Competition, Damage, Presumption of guilt



