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Abstract

The Law of Georgia on Rehabilitation and the Collective Satisfaction of Creditor’s claims?® has
changed many approaches established by the Law of Georgia on Insolvency Proceedings*. These
include guarantees for the protection of unsecured creditors in the process of bankruptcy and

rehabilitation of the enterprise.

The research conducted in the following paper combines and jointly reviews the mechanisms of
protection of unsecured creditors in the process of rehabilitation and bankruptcy of enterprise
presented in various parts of the new insolvency law. Bringing these issues together and
comparing them with the old legislative system, shows the importance of protecting unsecured
creditors in the insolvency process and the proper realization of their rights both for the
establishment of a functioning market economy and for approximation of domestic law to the best

international practice.

The research has been conducted by using analytical and comparative research methods. The
analysis includes a study of the national legal framework, a review of old legislation approaches,

case law, and analysis of insolvency law reform.

Comparative legal research has examined the insolvency law of Japan and England in terms of
satisfying unsecured creditors. Also, the legislative guide of insolvency law of the United Nations
Commission on International Trade (UNCITRAL) and, in general, international best practices

established in the process of insolvency of an enterprise.

The study found that from a macroeconomic point of view, as well as considering the interests of
unsecured creditors, rehabilitation of the enterprise should be of paramount interest. Under the
old law, the insolvency process was mainly focused on the bankruptcy of the enterprise, as the
start of rehabilitation was, in fact, in the hands of secured creditors, which was radically changed

by the Law of Georgia on Rehabilitation and Collective Satisfaction of Creditors.

3 The Law of Georgia, adopted on 19.09.2020, Parliament of Georgia;
* The Law of Georgia, adopted on 28.03.2007, Parliament of Georgia;



This research is important for the approaches established by the new law to find the right
reflection in practice, to be established, and to serve the purpose of collective satisfaction of
creditors. Confronting the old and new law, as well as researching foreign law, presents the
correct values of insolvency law and may justify the need for new research on the issue in the
future.

The paper makes it clear that by international standards, the main addressee of insolvency should

be a creditor, especially an unsecured creditor.

Keywords: unsecured creditors, bankruptcy, rehabilitation, enterprise, economics.



