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Abstract

State governments need emergency powers to protect people and their stability, in a world full
of surprises and ever-changing challenges. A state of emergency is necessarily a temporary
measure to ‘restore constitutional normalcy’, however, the executive branch often tries to
enjoy increased power if there are no proper constitutional mechanisms in place to restrain its
arbitrariness. This is why “Emergency powers have, for a long time, been the ultimate test of
constitutional design”.

The crucial question is whether it is possible to oversight emergency powers with the
principles of rule of law, or whether emergency situations themselves require a response that
goes beyond the limits of constitutionalism.

This paper is an attempt to answer this question, to find a possible solution and to establish the

constitutional-legal framework of a regime completely unexplored in the reality of Georgia.

Key words: State of Emergency, Emergency Constitution, Suspension, Adequate Substitute,

Derogation, Deference.



