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Abstract 

 

Civil turnover, contractual relations, by its very nature, implies the existence of mutually 

obligated persons who recognize an importance of the binding nature of the contract. It should 

also be noted that no contract exists in isolation in time and space, and changes in environmental 

conditions affect it as a living organism. Contractors are often faced with non-performance.  In 

some cases, the non-performance caused absolutely independent from the contracting parties. 

Because of this, doctrines which exclude their liability: Force Majeure and Hardship is reinforced 

with both the national and international levels. Both doctrines are familiar to all systems of law. 

It is easy to notice the similarity of the legal preconditions of the above institutions, which makes 

it difficult to separate them from each other. Another issue is a possible resistance between these 

two institutions (force majeure and Hardship) and Pacta sunt servanda. The pandemic caused by 

Covid 19 has deepened interest in both doctrines – because there are a large number of breached, 

postponed commitments. The parties name the existence of a pandemic as the reason for all this. 

Contractors point to the existence of a pandemic as a force majeure circumstance as well as a 

Hardship when talking about the cause of Non-performance. Based on the above, the main 

questions are: where does the line run between Force Majeure and Hardship; Does the existence 

of these two doctrines and their practical implementation jeopardize the supreme principle of 

contract law, according to which: the contract must be performed; Is Covid 19 Force Majeur or 

the event that causes Hardship. This paper is an attempt to answer the above questions. 
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