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Abstract

The research topic of the present paper is whether the Covid-19 enacts force majeure provision
in private law relationships. In order to investigate this topic, it is necessary to answer the
following research questions: 1. In general, what are the preconditions for triggering force

majeure, and 2. To what extent does Covid-19 meet these preconditions;

Analytical and comparative legal methods of research are used to answer the research questions.

Georgia and common law countries’ case law and doctrine are analyzed.

The paper made it clear that there is no ready-made recipe to answer whether Covid-19 will
qualify as force majeure and whether it will lead to the release of a party from liability — however,
general preconditions may be set. The courts pay particular attention to the causal link - whether

the default was caused by Covid-19 and whether the party could have avoided/overcome it.

The paper raises one very interesting question: what happens if a party is able to prove that Covid-
19 is force majeure, however, at the same time, contract indicates that none of the events relieves
the party of a monetary obligation. There is no single answer to this question. Some of the authors
think that the contract clause should be given priority, while the other ones think that the
justification of such clause removes the content of the overarching intention of force majeure.

There is no answer to this question in Georgian case law.

The research will allow lawyers to better formulate the terms and condition of the contract, while
better substantiating their position during the trial. It also allows judges to learn about other

countries’ legal trends with respect to Covid-19.

Key words: Covid 19, Force majeure, Ejusdem Generis Rule



